July 29, 1980

vm's-length aale of aasets to an unre-
ated party to be relieved of his labllity.

In order W encournge new employers
o join mutiemployer plans, a “free
ook™ rule is provided under which s new
‘mployer who does not contribute for
nore than & consecutive plan years may
eave a plan withoul incurring Liability
chen several conditfons are satisfed.

The bili lmposes a periodic payment
Ap on the amount of withdrawal liabll-
ty of 30 annual payments of an amount
l on the basizs of the employ-
7's contributions over the § years pre-
eding the withdrawal. Additicnally, §-
Jbility Limitations are provided as fol-
ows; Pirst, the llability of an insolvent
mpioyer undergeing liquidation or dis-
olution would be limited to the sum of
i) percent of the Hability plus that per-
lom of 50 percent of the liabllity whish
loes not exceed the lquidetion or disso-
ution value; second, the liability of an
ndividual <sole proprietor or partner)
vould not reach personal assets exemnpt
inder bankrupticy l1aw: and third, where
dlormbstanuauyanofnnempbyu“a
ssets are transferred in a bona fide sale
0 aD arm's-length ¢ o AD Un-
elated party, ihe Hability would not ex~
ted, where the liquidation or disgoluticn
‘alue of the employer does not exceed $2
aillion, the greater of first, 3¢ percent of
he liquidation or dissolution value or
econd, the Uability attributable to the
mployer's employees.

For sales In which the Hquidation
‘alie exveeds $2 million, the 30-parcent
imitation would be incremextally tne
Teased a5 in a tax table so thal it would
each 80 percent for a liquidation value
xceeding $10 million. Any dispuie over
o employer's withdrawal liability myst
¥ resolved through arbitration,

The btil provides for two t5pes of with.
!ramtl untimty—relatecll funds in which
- multiemployer may voluntarily particf-
tate. The first is a PBGC fund to re-
mburse plans for withdrawal Hability
hat is uncoilectible because an employer
s Involved in bankruptey or insolveney
iroceedings. The second 1s & relnsurance
und which may be established by plan
PoRsors 10 relieve employers of portions
4 withdrawal liablity that would have
wen paid by other employers had It net
<en forgiven, by the 20-year periodic
ayment ¢ap, de minimus, rule, and g0
orth. or which are unstiributable, un-
ollectible, or attributable to the em-
doyer. The bill also permits the estab-
shment of a third type of reinsurance
und in which employers in the construc-
{on industry may participate. ..

The effective date for the tmposition of
rithdrawal liabilitv is April 28, 1580. The
ommitiees decided In pert to move up
be date from February 27, 1979, the date

cStained in earlier versions of the bifl,

<cause the original purpose of s retro-
<72 efective date——namely, to aveld
Deoragement of employer withdrawals
rhie 1zs il wag belng considered—has
=en actieved. Ti ghounid also be noted
Lal ¢ Aprit 20 effective date {s the
rodust of glrang political pressures by
ertals siiiSrawing employers who were
aught by the earlier date, I realize that
ermitlic g nese amployers to avold Ha.
N7 orly insresses the burdens of those
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employsrs remaining with

question, dut #t appears necessary 1o ace
espt the April 39 date in ordar t0 enacs
thainbetm_the August 1 deadline for
ae .

That somewhat incresses the burdsns -

o thess mplom:om rmmm Ap?]ﬁt zét
APpears neceasary {0 accept thi X
1580, dute in order to enact the hili be-
fore the Auvgust 1 deadline for action,
which we now face: and it appties of
oourse, only within the particular multie
employer plans to which it relatas,

The bill also contains provisions deale
Ing with mergers and tranafers of ansets
and lishilities a5 well a8 with plan pare
titions. In those cases where an employer
withdrew from o multiempioyer plan
prior to the effective date of withcdrawal
Miabllity, the PBGC would eontinus to
have its partition authority ynder ERISA
section 40€3(d) and its sitthority to
guarantes benefits under the terminated
Plan under the full ERISA seciion #0322
single-employer plan guarantee,

Por multlemployer plans experiencing
fnanclal diffculty, the M provides
mandatory rearganization under which

plans special
faster funding requirement callsd ths
minimura  contribution  requirement
{MCR). Employers who rsmaln with a
plan in reorganization sre protected
Irom 00 rapid increases in funding un~
der the MCR through an overburden
eredit and & eafe Earbor provision. The
overturden credit, which 1z applied to
reduce a plan’s accumulated funding de-
ficlency, is availshie to plans with more
retirees than aciive participants for a
piat year. I am plensed to note that
the permicive reduction of eertaln re.
cenitly granted benefits by plans in re-
organization has been deleted In the
compromise hinl, .

i, despite reorganizition, s plan de-
comas unable $0 meet benefit payments,
those payments would have to be gua-
penided until they are supportable by
employer contributions and other plan
Azsets. I snch axn [nsolvent plan it yn-
able 10 pay benefis ai the levels guaran.
feed under the b, the PBGC would
make up the diference through fAnan.
¢in] assistanes insalvency (Raurance.

The level of guarantiee provided by the
bill bas beex & subject of such debate
The coriginal administration proposal
WS to guarantse 100 percent of the first
$5 of pension accrual per month per
year of service and 60 percent of the
next $15 per mnonth per year of service
The ariginal proposal at the March
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At e markup, T opposed

ministration and the committee
als and offered an amendment
the guarantes to 100 percent of the Arst
85 apd 25 percemt of the next $14. The
asmmumwww
cent for those plans which @id not moeet
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certain
requirementsy,

Union, and the United Mipe Warkers of
America. With the asgistance ©f the Sen-
Mar from Rhode Island (Mr, Pyir) a
Compromise guarantee was approved
vmchmloopereen;nrthaﬂmssmd
80 percent of the next 313, wjth certain
modzﬁm catlons in meeting special gitug-

Por those plans not meeting the spe-
cifie pre-ERISA funding requirements,
the 80-percent figure would be reduced
t0 10 percent. As with all eompromises
1 was not fully satisfled with the 80-70
percent figure we settled on, but it was
better than the original proposal, Subse-
quently, in order to get & joint bill to the
Benate ficor, it was unfortunately nec.
essary o reduce the guarantee to 100
percent of the first $5 and 75 percert/gs
percent of the next $13. This guarantes
reduction was ameliorated somewhat by
nge uellminado‘g of the mmlt:‘:n

plans Teorganiza to alim-
inate certain sccrued benefits. .

Even though I believe that the bill's
provisions on lower guarantes levels are
too severe, I belleve they are the best that

I ehould sdd that the bil} requires the
FBQC to propose a feasible smupple-
mental guarantes program for that por-
ticn of a participant's benedt that is not
guaranieed because of the partial gusr-
antee of the accrual rate In exesss of $5.

In arder to pay for the proposed term-
ination inswance program, the bili
wu&d reise the nm:m prmiua %rz:g
cents per participant per year L
omom. m?ﬂ?oc:muldbere-
quired Crense ¢ premium auto-
matically if it projects that for any year
muuumlmﬂmntwieewhntlt
paid out In the preceding year. The PBOC
would ‘have diseretion to ascelsrate the
premium Uf the board of direciors deter-
mines tha.tm inm;d premium income is
necessary provide assistance to plans
which are receiving sssistance and to
plans the board finds are reasonably like-
Iy to require assistanca.

The premium in 8. 1076 ia lses than
the premtum permitted
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The bl aleo contains s number of pr;’
posals hased upon provisions of
B. 209, the Williams-Javits ERISA Im-
provements Act of 1979. These Proposals
trent delin
mistaken contributions, the preemphion
of the Hawait prepaid health cqre law,
ard geverance pay and mupplemental re-
tirement fnoome Arrangements. The hill
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dnmtats-mkumm does the MR iarprove the legal recoms=e  ayer on another matter
vwallable b0 pians apsinst w&mﬁ w!d:.&!‘:
exempin Mr. WILIIAME. Yes, [t dves. We Rave M. WILIIAMS. T would be Lapew 3
tor schools and similar  appreciated the opportunity to work with ¢ Provesd with the eolloqy on Oxis s
¢ Sennbyr In cormection with a situa-

|

those who
Iostitations which are chorch-related 1 on this impaet of the Jegisiation .
bot. nonetheless. 1f we want a bill Srere toa thet arvee In Hawsll that hed o Mr. MATSUNAGA. WII tke Soce smamy
weTe soene things we had 0 give and e dexl of appea) to thoee of ws whe ager of the B clerify the waeiioy
was one of thean and I was very unbappy on the Labor and Human Resowrces provisions for withdrewa] and pseroy
with It ominiitee. We, of eonrsal;;trl the H;; 't::rduwﬂ Habiitty?
8. 1076 represénis years of bard wor¥’  wellan pesemption question before os . WILLIAMS Ve
and debate by interested parties serom O process of considering R wehave hed  Mr. MATSUNAGA The orizmeal
the country and four commitiees of Com-  the pleasure of diseussion with our 2004  massure eonsidered by tis Senare Py
gress. There may be areas where the lay.  friftyl from Hanall and hiy idess wers hance Cammitine contained a speax
irlalion can be improved. hut T befiere 00 well feceived thai others wantad to tule for the constraction indusry &
taat is the best that ean be produced at  jain in, at s matter of foct. but It was 20 comtnitiee, T ralsed the shipbmildisng .
th.mquemhm;?gg maiwmm:‘wéewdmadu muﬂcnﬁmﬁcnmm
order knprowe arens make syre B was presery with ; partia]l withdraoal provw-
wouid there be grave deficlencies crented it thas way, a6 exciusive to Eawall slons.
in aress € and DY Mr. MATSUNAGA. Again T exprass 17 The shipbuilding todustry i eyches
Wultiemplover pisn nnatance roiee-  spprecialion. udhaswoblmnfhm-mimeg

thon in my judgrment is o vital Secdert of  Mr WILLIAMS. On T whele ghes- Rloymment ss toes tha construetion indne.
ERIBA's basic obiectivts afecting =vers  {'an of dellnguent contribotions and the try. For example, v, good times with: new
million ofan participants. The Yme Res  withdrawal Hability coDectlon, the v' sai i1t 4 ,
ome while we eotfll yemain awmcee ths provides u direct and I suggest mambig- number of
many diverss Interests in balamee = Uous cause of action wder ERIBA to 1 {arce will be
adopt these umendments an? ‘o eract  plan sguinst » dellnquent ecaployer, bad times, once the shipgard compietes
them into Taw. and T am satizfes @oad Mr. MATSOUNAGA XT f smy poss 3 iS5

it iz best tnp do that to Inwre & sereion  furiher guestion. 0 s0Tne fecent onses :mhmwwmm ihere i 1o

guUAraniee program whicl; provides oran.  nch a3 the Washington Area Carpencers  Work Lo maintain the wark farpe.
datory benefit guarantess o the mfions Pund Overhead Door Co. cxam, a simpie AS 500D 83 & DEW arder is recaiyed, the
of workers who are affectad caliection mction brougix plan trus- shioyard wil] rehire the @orkers The
Mr. President, thst compleles my tess bas been conversad into lengthy, shipyard, unlike constructicn sites i the
statemen costly, aod cobcern- bulding irades, will remsin The iprsse.
< Mr. MATEUNAGA. Mr, President, v ing ¢laiing and defenses unrelated o tes m_e_g:lndnah.doakmnndaho-
the Senator yield? emplorer’s promise af coantributlans an2  RZding equipment is aat easily moved
Mr. JAVITS. T vidd, the plan's enlitlament s the saniriby. Obce ghipbullding presumés, the shiz
Mr. MATSUNAGA. Mr. President, I tions. Would ihs bill correct this sttva. Y& w1 increges the nnmber of us
rise in supoort of the pending measgre  toa? workers, but mmtll that e, thy shis-

and I wish to commend snd tul ', WILLIANDS, that It smid  FEIC workers will be Iaid off.
COnIETR au.t Ny 1 fect wm e s

York (Mr. Jawrs). They bave pot in & plans that they and thelr actom=es be S¥Uction Industry. Y suggested that the

fremendous amount of work into this bhill  able to rely on sn employer’s cootridn. Commiifee broaden the eonstruction in.

with so muck understanding, with se tion promines. €siry rule to include ship building. Vari-

much yleiding bere and ylelding thera o Purther, plan participants Ser whagn OUS COmmMittes members had similsr eor.-

the wishes of others Senators, but always the employer promises to meke persion DS [ar other Mdustries. Rathsr than
Rerwrihil 44 z

for their lobor edcitind 6nd mintentionaly neglecking other in-
A s | ik mr."’ﬂ Mnumm:l;mdinmmim.thé
their commitier and to with 13iss the Law in this regard by pewading  5A¥ recommenied a general provisior to
8 direct ERISA (Ruse of Mol aftinzs VTl 8l industries simflarly situates

that I waz & delinquonl ampiorar ool sogard 1o, L DOIE thai the substitute DI ectad.
Saferacs Withedrs,

Sooperative apirit of trying to db whas  Mr. MATSTNACA TSt Soator, for the eanstruction tndustry es an ex-
tacnght.a&edform‘:srmmhmte- w:ﬁ.mmwmwe--;:‘g ception to tha geperal withdrawa! anid
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fu? to both Sensar from New Jersey  emploper TIioiea T 2as oor goa pebh partial withdrawal rules. The substitate
and the Senator from New York and I mwgwﬁawzﬁiﬁﬁ bil {8 seclion 104 allows the Persicn
express op behalf of the peopts of Eawad ciples 2300w £ dlatrmy b ¢ pfan for with. DeNefill Goaranty Corporation 1o ex-

23, TLE & facts presented by that indystzyt

mmoawmm&erm as well T mﬁ;:’;‘;m: JAm I correst? BT A

well deserve. - Eoartrzs az TeD as & minimum restrice DAT: WILIAMS. Yes, these petio
If the floor manager will yield further, toe oo the relef availahle to plans? provisions permit the epacial witadrawai

the recourse avelable 1o awltiemployér WP, WILLIAMS. Those provisions, g  LANUEY Tules o be applied to ather 1o-

pension plans under current law for cal-  we &raftad and intended them, mre 3 JWHHIE .Such as the shipbulidme fo.

lecting delinquent contrdbulions Is Insuf- i Ur R DY @ maximum, - . . dustey, . - .

ficlen and unnecessarlly cuwmbersome M MATSUNAGA T do appreciate ths Mz MATSONAGA. I thank the Sas-

ang costly., o e lm - oa remponae of the Soor poanager, May £ M. o . 1 o, .3 e, -l

May .1 inquire of gh.gm Manager, ecier ntos miioguy wih the floog mene - WL the Pmsion Bensfit Geamotr
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