
ENFORCEMENT OF ERISA RIGHTS AND RESPONSIBILITIES – STATUTORY PROVISIONS 
 
 
 
ERISA § 2(b), 29 U.S. Code § 1001 – Findings and declaration of policy 
 
It is hereby declared o be the policy of this act to protect interstate commerce and the interests of 
participants in employee benefit plans and their beneficiaries, .… by providing for appropriate remedies, 
sanctions, and ready access to the Federal courts. 
 
 
ERISA § 502, 29 U.S. Code § 1132 – Civil enforcement 
 
 (a) A civil action may be brought—  

(1) by a participant or beneficiary—  
(A) for the relief provided for in subsection (c) of this section, or  
(B) to recover benefits due to him under the terms of his plan, to enforce his rights 
under the terms of the plan, or to clarify his rights to future benefits under the terms of 
the plan;  

(2) by the Secretary, or by a participant, beneficiary or fiduciary for appropriate relief under 
section 409 of this title;  
(3) by a participant, beneficiary, or fiduciary  

(A) to enjoin any act or practice which violates any provision of this subchapter or the 
terms of the plan, or  
(B) to obtain other appropriate equitable relief  

(i) to redress such violations or  
(ii) to enforce any provisions of this subchapter or the terms of the plan; …. 

(g)(1) In any action under this title… the court in its discretion may allow a reasonable attorney’s fee and 
costs of action to either party. 
 
 
ERISA § 503, 29 U.S. Code § 1133 – Claims procedure 
 
In accordance with regulations of the Secretary, every employee benefit plan shall – 

(1) provide adequate notice in writing to any participant or beneficiary whose claim for benefits 
under the plan has been denied, setting forth the specific reasons for such denial, written in a 
manner calculated to be understood by the participant, and 
(2) afford a reasonable opportunity to any participant whose claim for benefits has been denied 
for a full and fair review by the appropriate named fiduciary of the decision denying the claim. 

 
 
ERISA § 404, 29 U.S. Code § 1104 – Fiduciary duties 
 
(a)(1) Subject to sections 403(c) and (d),4042 and 4044 this title, a fiduciary shall discharge his duties 
with respect to a plan solely in the interest of the participants and beneficiaries and—  

(A) for the exclusive purpose of:  
(i)  providing benefits to participants and their beneficiaries; and  
(ii) defraying reasonable expenses of administering the plan;  



(B) with the care, skill, prudence, and diligence under the circumstances then prevailing that a 
prudent man acting in a like capacity and familiar with such matters would use in the conduct of 
an enterprise of a like character and with like aims;  
(C) by diversifying the investments of the plan so as to minimize the risk of large losses, unless 
under the circumstances it is clearly prudent not to do so; and  
(D) in accordance with the documents and instruments governing the plan insofar as such 
documents and instruments are consistent with the provisions of this subchapter and 
subchapter III of this chapter.  

 
 
ERISA § 409, 29 U.S. Code § 1109 - Liability for breach of fiduciary duty 
 
 (a) Any person who is a fiduciary with respect to a plan who breaches any of the responsibilities, 
obligations, or duties imposed upon fiduciaries by this subchapter shall be personally liable to make 
good to such plan any losses to the plan resulting from each such breach, and to restore to such plan 
any profits of such fiduciary which have been made through use of assets of the plan by the fiduciary, 
and shall be subject to such other equitable or remedial relief as the court may deem appropriate, 
including removal of such fiduciary. A fiduciary may also be removed for a violation of section 411 of this 
act.  
(b) No fiduciary shall be liable with respect to a breach of fiduciary duty under this subchapter if such 
breach was committed before he became a fiduciary or after he ceased to be a fiduciary.  
 
 
ERISA § 413, 29 U.S. Code § 1113 - Limitation of actions 
 
No action may be commenced under this subchapter with respect to a fiduciary’s breach of any 
responsibility, duty, or obligation under this part, or with respect to a violation of this part, after the 
earlier of—   

(1) six years after  
(A) the date of the last action which constituted a part of the breach or violation, or  
(B) in the case of an omission the latest date on which the fiduciary could have cured 
the breach or violation, or  

(2) three years after the earliest date on which the plaintiff had actual knowledge of the breach 
or violation; except that in the case of fraud or concealment, such action may be commenced 
not later than six years after the date of discovery of such breach or violation.  

 
 
 
 

  

 


